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Title: CARGO HANDLING APPARATUS 



TO THE COMMISSIONER OF PATENTS AND TRADEMARKS: 

Transmitted herewith is: 

Renewed Petition Under 37 CFR 1.47 (a) 

Exhibit A: Letter to Wayne S. Breyer dated October 17, 2001 

Exhibit B: Letter to Andrew Shanks date October 18, 2001 

Exhibit C: Letter to Wayne S. Breyer dated February 21, 2002 via Cetified Mail & Signed Certified Mail Receipt 
Exhibit D: Declaration of Mark D. Schneider — Exhibit E: Copies of Signed Declaration & Power of Attorney 
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(S No additional fee is required. 
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B The Commissioner is hereby authorized to charge and credit Deposit Account No. 07-1180 
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|x| Charge any additional fee required- 




Dated: October 11,2002 



Mark D. Schneider, Reg. No. 43,906 
Gifford, Krass, Groh, Sprinkle, Anderson 
& Citkowski, P.C. 

280 North Old Woodward - Suite 400 
Birmingham, MI 48009 
(248) 647-6000 



cc: 
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f i r s t da3s mail under 37 C.F.R. 1.8 and is addressed to the 
Commissioner of Patents and Trademarks, Washington, 
D C. 20231. Labe-I ^ BV ;L0S79 39/7 J!rS 

Signaturevf Person Mailing Correspondmce 



Judith T. Lange 



Typed or Printed Name of Person Mailing Correspondence 
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Attorney Docket No. CAF-28502/03 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicant: Ralph Barclay Ross et al. 

Serial No.: 09/889,834 Group Art Unit: 3652 

Filing Date: November 28, 2001 

For: CARGO HANDLING APPARATUS 



RENEWED PETITION UNDER 37 CFR 1.47(a) 

Commissioner for Patents 
Washington, D.C. 20231 

Dear Sir: 

In response to the decision on petition under 37 CFR 1.47(a) dated August 29, 2002, 
the inventor of the above-identified application, Mr. Ralph Barclay Ross, respectfully renews 
his petition to have the above-identified application accepted absent the signature of one joint 
inventor, Mr. Michael Wayne Crabtree, who has refused to join in the application: 

1. This application is a 371 of PCT/GBOO/00176 that was filed January 24, 2000. 

2. Prior to January 24, 2000, the two joint inventors of the above-identified 
application, Mr. Ross and Mr. Crabtree, worked to develop the instant invention. 

3. Thereafter, Mr. Ross, through his counsel, caused the above-identified 
application to be filed and has attempted to obtain the consent and signature of Mr. Crabtree. 

4. Specifically, as seen in the attached Exhibits, on October 17, 2001, Mr. 
Andrew Shanks (a registered European patent attorney and counsel for Mr. Ross) sent a letter 
to Mr. Wayne S. Breyer (a registered U.S. patent attorney and counsel for Mr. Crabtree) 
requesting that Mr. Breyer obtain the consent and signature of Mr. Crabtree on a Declaration 
and Power of Attorney for the above-identified application. See ExJiibit A. 
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5. Thereafter, on October 18, 2001, Mr. Breyer sent a letter to Mr. Shanks 
wherein Mr. Breyer states that: "Mr. Crabtree has directed me to advise you that his 
signature will not be forthcoming." Exhibit B at 2. Mr. Breyer letter also indicates that 
Mr. Breyer has full knowledge of the subject matter in the above-identified application. See 
Matt 3. 

6. On February 21, 2002, Mr. Mark D. Schneider (U.S. counsel for Mr. Ross), 
sent a letter to Mr. Breyer (counsel for Mr. Crabtree) that included a complete copy of the 
application papers (specification including claims, drawing and declaration) and the 
preliminary amendment as filed in the Patent and Trademark Office by Mr. Schneider's firm. 
The receipt associated with the February 21^^ letter indicates that Mr. Breyer received the 
February 21st letter (and accompanying enclosures) on February 27, 2002. See Exhibits C 
and D. 

7. On Monday, September 9, 2002, Mr. Schneider telephoned Mr. Breyer' s 
office and left a message requesting that Mr. Breyer again confirm that Mr. Crabtree was not 
interested in executing the Declaration for the application that had previously been forwarded 
to him. See Exhibit D at 1 4 and at ^ 6 above. On Tuesday, September 10, 2002 at 1 :24 p.m., 
Mr. Schneider received a phone call from Mr. Breyer. During that phone call, Mr. Breyer 
expressly stated that Mr. Crabtree would not be executing the Declaration to ioin in the 
above-identified application, at Id ^ 5. 

8. The last known address for Mr. Crabtree is (per Exhibit B): 

Mr. Michael Crabtree 
c/o Wayne S. Breyer 
DeMont & Breyer, L.L.C. 
P.O. Box 7490 
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Shrewsbury, New Jersey 07702 



9. Attached herewith are copies of the Declaration and Power of Attorney 
bearing the signature of Mr. Ross. (Exhibit E). The signature of Mr. Crabtree is blank as a 
result of his refusal to sign. Therefore, the Declaration should be treated as having been 
signed by all available inventors on behalf of the non-signing inventor. 

10. A filing receipt that names Mr. Ross and Mr. Crabtree as inventors in the 
above-identified application is respectfully requested. 

11. In view of the refusal of Mr. Crabtree to join in the present application, 
inventor Ralph Ross is entitled to make such application on behalf of himself and Mr. 
Crabtree. Therefore, in view of the above information and facts, Mr. Ross respectfully 
requests that this petition be granted. 




Registration No. 43,906 
Gifford, Krass, Groh, Sprinkle, 
Anderson & Citkowski, P.C. 
280 N. Old Woodward, Suite 400 
Birmingham, MI 48009 
(248) 647-6000 
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CERTIFICATE OF MAILING BY "EXPRESS MAIL" 
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London Office: 
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17 October 2001 



FAX & Mg^IL 
(001 732 578 0104) 



Wayne S Breyer 

DeMont & Breyer LLC 

PO Box 7490 

Shrewsbury 

NJ 07702 

USA 



Dear Mr Breyer 

Michael Crab tree & Ralph Barclay Ross 

We represent Mr Ross in connection with various intellectual 
property matters; we understand that you act for Mr Crabtree. 
In particular, you are named as agent of record on Mr Crabtree's 
US Patent 6,182,837. If this is not correct, please advise us 
bv return . 

You may recall that Mr Ross and^Mr Crabtree jointly invented an 
apparatus and method for secure handling of elongate objects, 
and that our client subsequently filed a PCT application in 
respect of the invention. A US national phase application has 
now been filed derived from the PCT application, naming both 
inventors as applicants. 

In order to complete the filing formalities, it is necessary for 
us to file a Declaration and Power of Attorney from each inventor 
with the USPTO, We therefore hope that you may be able to assist 
in obtaining Mr Crabtree's signature on the enclosed forms. 

If you do not believe this would be possible, I would be grateful 
if you were able to let me know by return, so that alternative 
steps may be taken. ! 



2 



Thank you for your assistance in this matter. If you or Mr 
Crabtree have any questions, I would be pleased to answer them 
if possible. 

Yours sincerely 



ut 




CRUIKSHANK & FAIRWEATHER 



Andrew Shanks 
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DeMont & Breyer, L.L.C. 

PATENT ATTORNEYS 



Jason Paul De Mont* 
Waynes. Breyer** 



P.O. Box 7490 
Shrewsbury, NJ 07702 
United States op America 



Brian K. Dinicola 



• ADMl'lTtlD ONLY rN PA 



••ADMPITKOAl-SO IN WY 



TEL: 732-578-0103 
FAX: 732-578-0104 
wsbreyer@dbiawxom 



October 18, 2001 



Via Facsimile 



Andrew Shanks 
Cruikshank & Fairweather 
1 9 Royal Exchange Square 
Glasgow Gl 3AE 

RE: Michael Crabtree & Ralph Ross 

Dear Mr. Shanks: 

J am in receipt of your letter dated October 1 7, 200 1 concerning Messrs. Crabtree and Ross. In 
answer Ao your question concerning representation ... yes, Lrepresent-Mrv-Ross. 

hi the letter, you advised of a need for Mr. Crabtree*s signature to complete filing formalities for 
a U.S. national phase application. You requested assistance in obtaining Mr. Crabtree's signature or, 
alternatively, an indication that it would not be forthcoming, as the case might be. Mr. Crabtree has 
directed me to advise you that his signature will not be forthcoming. 

I should point out to you that Mr. Ross and Mr. Crabtree-did not jointly invent "an apparatus and 
method for secure handhng of elongate objects/' as U.S. Pat. No. 6,182,837 is titled. In fact, Mr. 
Crabtree is the sole inventor of subject matter that is claimed in that patent, is the sole inventor of the 
subject matter that is claimed in PCT/USOO/00887, and is the sole inventor of the subject matter claimed 
in PCT/GBO0/O0I76. Your confusion on this point is understandable since you have not the opportunity 
to speak with Mr. Crabtree. 

If you have any questions ^bout this matter, please do not hesitate to contact me. 



Very truly yours, 



Wayne S, Breyer 
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Mr. Wayne S. Breyer 
DeMont & Breyer, L.L.C. 



Via Priority Certified Mail 
Return Receipt Requested 



P.O. Box 7490 
Slirewsbury, NJ 07702 

Re: Michael Crabtree and Ralph Ross 

Dear Mr. Breyer: 

This firm has been retained by Cruikshank & Fairweather to prosecute the U S national 
phase of PCT Application No. PCT/GBOO/00176. 

I have enclosed for your review a copy of the application papers (specification including 
claims, drawings and declaration) and Preliminary Amendment as filed in the PTO by our office. 
You will, of course, note that Mr. Crabtree has not signed the declaration. 

In order to move forward with the prosecution of tliis application, I kindly request that 
you obtain Mi-. Crabtree's signature on the enclosed declaration. Alternatively, I request that you 
notify me should Mr. Crabtree refiise to sign the declaration. 

If you have any questions, comments or concerns regarding this matter, please contact 



me. 




MDS/gs 
Enclosures 



cc: I Cruikshank & Fairweather 
.Tudith M. Riley 
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B. Date of Delivery 




3. Service Type 

E^ertlfiedMait"'^ D^^xgiSss^fiiail 

□ Registered 

□ Insured Mail 



©^Return Receipt for Merchandise 
□ C.O.D. 



4, Restricted Delivery? (Extra Fee) 
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2. Article Number (Copy from service label) 



PSFomi 3811, July 1999 
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Attorney Docket No. CAF-28502/03 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant: Ralph Barclay Ross et al. 

Serial No.: 09/889,834 Group Art Unit: 3652 

Filing Date: November 28, 2001 

For: CARGO HANDLING APPARATUS 



DECLARATION OF MARK D. SCHNEIDER 
IN SUPPORT OF PETITION UNDER 37 CFR L47fa) 

Commissioner for Patents 
Washington, D.C. 20231 

Dear Sir: 

I, Mark D. Schneider, declare under penalty of perjury, that to the best of my 
knowledge the following statements are true: 

1 . I am an attorney licensed to practice in the State of Michigan and registered 
before the United States Patent and Trademark Office. I have a principal place of business at 
the firm of Gifford, Krass, Groh, Sprinkle, Anderson & Citkowski, P.C., 280 N. Old 
Woodward, Suite 400, Birmingham, Michigan 48009. 

2. In a letter dated February 21, 2002, I transmitted a copy of the application 
papers for the above-identified application and a copy of a filed preliminary amendment to 
Mr. Wayne S. Breyer who is counsel for non-signing inventor Michael Crabtree. The letter 
was mailed via certified mail return receipt requested. 

3. On March 4, 2002, I received the signed return receipt from the February 21 
letter confirming that Mr. Breyer had received that correspondence and associated enclosures 
on February 27, 2002. 
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4. On Monday, September 9, 2002, I telephone Mr. Breyer's office and left a 
message requesting that he again confirm that Mr. Crabtree would not be signing the 
Declaration to join in the prosecution of the above-identified application. 

5. On Tuesday, September 10, 2002, at 1:24 p.m., I received a telephone call 
from Mr. Breyer. During that telephone call Mr. Breyer expressly stated that Mr. Crabtree 
would not be signing the Declaration previously sent to him to join in the above-identified 
application. 

Further Declarant sayeth not. 




Mark D. Schneider 




MDS/gs 
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ATTORNEY DOCKET NO. CAF-2a502/03 
DECLAPvATfON. POVVn.ff o f ATTORNirv 4^0 Pir.TTTrnM 
As iJie below named inventor. I lieiebv declare: 

my residence, post ofilce address and citizenship are as slated below next to my mmc. 

I believe I aiu U.e original, fust and sole inventor (if ojiJy one mme is listed below) or an 
cla^r '''tr .-entor (if plural nan.es are listed below) of the subject n.atter wl ich is 

Uauned and for which a patent is sought on the invention entitled 

CARGO H/U-fDLrNG APPAfLATUS 7i ^1= — : 7 

[ ] is attached hereto. ' specil.cation of wliich 

n was filed on July 23, 200 1 

as Application Serial No._jia/^^^a^^ 

and was amended on ______(-if applicable). 

Pg vvas described and claimed in PCT International Application No.PCT/GB0(}/00l 76 

and as amended under PCT Article 1 9 on /■ r x 

— ■ . (u any). 

I hereby state that 1 have reviewed and understand llie contents of tlie above-identified 
specficalion. including the claims, as amended by any amendment referred to above. 

I aclaiowledge the duty to disclose to the United Stales Patent & Trademark Office alt 
mlommtion biown to me to be material to patentability as defined in Title 37. Code of Federal 
KegiiJatioiis, §1.56. ^^^icu 

FRJORITY Cr.ATM rn-jnr?! ^ 35 xj^r. 1 lQfn^-f.l) 

^ f hereby claim foreign priority benefits under Title 35, United States Code lQ(a)-(cn 
PPT r'f f ^Pi-^"'^^^'""^^^) f^^- patent or inventor's certificate, or §365(ai of any 
i C f Intenaationai Applications designating at least one counto' other than the U.S. lis e l beJow 
and have also identified below any foreign application for patent or inventor's certificate o ol 
any I C f Inteniational App iicntions designating at least one counh-y other than the U.S. having 
a filing date before that of the application on which priority is claimed: 

[ ] no such appUcations liave been filed 

[X] applica(:ion(s) listed beloAv: 



JMllOR FOROIGN AIM'LICATldiMafSV^ " ' .'^ 
Filed Withi n Twelve Monllis (Six Monllis For DesigiV) Of f Jiis Ap plicaVion 



PiaORfTYCLAfMED 
YES MO 

990 1 474. 8 WITED O-fGDO^'I 23 JANUARY 1 999 [X] [ ] 

-(Mimibei) (Country) (Day/inon(li/year filed) 



[] [] 
[] fj 



(NLin)ber) (Country) (Day/niontli/yeiir filed) 

(Number) (Country) (Day/jnonllyyear filed) 

CLAIM FOR BENEFIT OF PROVT :STnHAr. APPLJCATIOM UT-IDER 35 TJSC $1 19re'> 

I hereby claim the benefit under Title 35, United States Code, §1 19(e) of any United 
Slates Provisional application listed below: 

PROVISIOMAL APPLICATION NO. FILR JG DATE 



CLAIM FOR BENE FIT OF EARIJER APPLICATIONS UT-JDER 35 US'C 6 1 20 

I liereb3' claim the benefit under Title 35, United States Code, §120 of an}' United States 
application(s), or §365(c) of aii}' PCT luteniational Application(s) designating the U.S. listed 
below and, insofar as the subject matter of each of tlie claims of tliis application is not disclosed 
in the prior United States application in the manner provided by the fust paragraph of Title 35, 
United States Code, §1 12, 1 aclaiowledge the duty to disclose lo the U.S. Patent & Trademark 
Office all inforaiation known to me to be material to patentability as defined in Title 37, Code 
of Federal Regulations, §1.56 which became available between the filing date of the jDrior 
application and the national or PCT international filing date of this application: 



(App. Serial No.) (Filing date) (Status) (patented, pending, abandoned) 



(App. Serial No.) (Filing date) (Status) (patented, pending, abandoned) 



PRIOR FOmZiGN APn.irATIONif; :: -^^ ' ■- ■ 
(riled More Tluin Twelve Moiitlis fSix Monilia for Oesion) Prior To TliLs A nplirniinji 



(Number) 


(Counliy ) 


( Day/moiilh/year filed ) 


Ofumber) 


(Coimti y) 


(Day/moiUh/year Fileii) 


(Nil I n be r) 


(Counlry) 


{ D a}'/in 0 1 1 Ll v'y ea r filed) 






POWER OF ATrORl^JEY 



/\iid I hereby appoint Emesl I. Gifford. P.O. Reg. 20,644; AJIen M. ICuiss. P.O. J<eg. No. 
18,277; In-iu L. Groli, P.O. Reg. No. 17,505; Douglas W. Spriiilde, P.O. Reg. No. 27,394; 
Thomas E, Anderson, P.O. Reg. No. 31.3 18; Ronald W. Cillcovvski, P.O. Reg. Wo.°3 1,005; JudKh 
M. Riley, P.O. Reg. No. 3 1 .56 1 ; Douglas J. McEvoy, P.O. Reg. No. 34,385; Ellen S. Cogen, 
P.O. Reg. No. 38,109; Roberta J. Morris, P.O. Reg, No. 33.196; Jolui G. Posa. P.O. Reg. No.' 
37,424; Douglas L. Wathen, P.O. Reg. No. 41,369; Avei7 N. Goldstein, P.O. Reg. No. 39,204; 
Maik D. Schneider, P.O. Reg. No. 43,906; and Beverly M. Bunting, P.O. Reg. No. 36,072. as 
my atlomeys. to prosecute tliis application and to transact all business in the United Slates Patent 
and Trademark Office comiected llierewilh. Send all correspondence to' 

Judith M. Riley 280 N. Old Woodward Avenue, Suite 400, Bimiingham, Michigan 

48009; Telephone (24S) 647-6000. 

DECLARATION 

I hereby declme that all statements made herein of my own laiowledge are true and that 
all statements made on infomiation and belief are believed to be Inje; and that these statements 
weie made with the knowledge that wilUiil false statements and the like so made are punishable 
by fuie or impriaonment, or both, under Section 1001 oi' Title 18 of the United States Code and 
that such willfiil false statements may jeopardize the validity of the application or any patent 
issued thereon. 



I'ul! iiiimc of sole or llrsf inventor \UpU Bmchiv RCiSS v"^- . 

Jiivenlors signaLure 

Dale lllioj^l Citizenshin • 

Residence Abeiileen, Scollaiicl, Unilcii Kingdom 

Post Omce. Address : Pitniedden Road, Dyce, Aberdeen, AB2i ONB. United 
kinudom 

Full niinic of second, joint inventor, ifony Micliiiel Wayne CR/VBTRJHE 

Inventor's signature 

D"le Citizenship 

Residence 

Post Office Address 



